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38 CFR Ch. I (7–1–04 Edition) § 21.7040 

ELIGIBILITY 

§ 21.7040 Categories of basic eligibility. 

Eligibility for basic educational as-
sistance can be established by: 

(a) Some individuals who first be-
come members of the Armed Forces or 
who first enter on active duty as a 
member of the Armed Forces after 
June 30, 1985, and 

(b) Some individuals who are eligible 
for educational assistance allowance 
under 38 U.S.C. chapter 34. 

(Authority: 38 U.S.C. 3011, 3012; Pub. L. 98– 
525) 

[53 FR 1757, Jan. 22, 1988, as amended at 55 
FR 28384, July 11, 1990] 

§ 21.7042 Basic eligibility require-
ments. 

An individual must meet the require-
ments of this section, § 21.7044, or 
§ 21.7045 in order to be eligible for basic 
educational assistance. This section re-
quires an individual to complete cer-
tain academic requirements before ap-
plying for educational assistance. If 
the individual applies before com-
pleting those requirements, VA will 
disallow the application. However, the 
individual’s premature application will 
not prevent the individual from estab-
lishing eligibility at a later time by ap-
plying for educational assistance again 
after having completed those academic 
requirements. In determining whether 
an individual has met the service re-
quirements of this section, VA will ex-
clude any period during which the indi-
vidual is not entitled to credit for serv-
ice for the periods of time specified in 
§ 3.15. 

(Authority: 38 U.S.C. 3011, 3012, 3018(b), 3018A) 

(a) Eligibility based solely on active 
duty. An individual may establish eligi-
bility for basic educational assistance 
based on service on active duty under 
the following terms, conditions and re-
quirements. 

(1) The individual must after June 30, 
1985, either— 

(i) First become a member of the 
Armed Forces, or 

(ii) First enter on active duty as a 
member of the Armed Forces; 

(2) Except as provided in paragraph 
(a)(5) of this section, the individual 
must— 

(i) If his or her obligated period of ac-
tive duty is three years or more, serve 
at least three years of continuous ac-
tive duty in the Armed Forces; or 

(ii) If his or her obligated period of 
active duty is less than three years, 
serve at least two years of continuous 
active duty in the Armed Forces; 

(3) The individual, before applying 
for educational assistance, must ei-
ther— 

(i) Complete the requirements of a 
secondary school diploma (or an 
equivalency certificate), or 

(ii) Successfully complete (or other-
wise receive academic credit for) 12 se-
mester hours (or the equivalent) in a 
program of education leading to a 
standard college degree; and 

(Authority: 38 U.S.C. 3011, 3016) 

(4) After completing the service re-
quirements of this paragraph the indi-
vidual must— 

(i) Continue on active duty, or 
(ii) Be discharged from service with 

an honorable discharge, or 
(iii) Be released after service on ac-

tive duty characterized by the Sec-
retary concerned as honorable service, 
and 

(A) Be placed on the retired list, or 
(B) Be transferred to the Fleet Re-

serve or Fleet Marine Corps Reserve, or 
(C) Be placed on the temporary dis-

ability retired list, or 
(iv) Be released from active duty for 

further service in a reserve component 
of the Armed Forces after service on 
active duty characterized by the Sec-
retary concerned as honorable service. 

(5) An individual who does not meet 
the requirements of paragraph (a)(2) of 
this section is eligible for basic edu-
cational assistance when he or she is 
discharged or released from active 
duty— 

(i) For a service-connected disability, 
or 

(ii) For a medical condition which 
preexisted service on active duty and 
which VA determines is not service 
connected, or 

(iii) Under 10 U.S.C. 1173 (hardship 
discharge), or 
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